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Introduction

 Consequences of dying without estate planning can be 
significant

 Lengthy delays in the distribution of your estate

 Court battles between relatives

 Your children raised by someone you don’t favor

 Substantial costs for attorneys, accountants, bonding 
companies, and probate fees

 After a divorce the problems can be even more significant

 Decisions or assets may be left to your former spouse

 Your former spouse may control assets left to your children

 Your child’s guardian may not release funds as you would 
(tuition, medical bills, clothing etc.)

 Lost opportunity to reduce potential estate and income tax



Change Beneficiary Designations 

on all Non-Probate Assets

 A will does not control assets that name your ex-spouse as a beneficiary:

 Bank Accounts

 Pay on Death Accounts

 Transfer on Death Deeds

 Trust Beneficiaries

 Life Insurance



Prepare a Will

 Revoke any existing will.

 While in many states laws preclude ex-

spouses from taking as a beneficiary, 

many still allow them to serve as 

executor of your will.

 Be aware that statutory protections don’t 

go into effect until the divorce is finalized. 

Consider doing estate planning even 

before final orders are entered.

 Prepare a new will with updated 

beneficiary and executor designations.

 Caution: self-prepared wills.



Power of Attorney

 Allows a fiduciary to act on your behalf should you be unable to act for 

yourself.

 Revoke and prior POA that appointed your former spouse.

 Draft a new POA.

 Notify anyone who has a copy of a prior POA of the change and provide 

them with copies of your new documents.



Advance Directive For Health Care

(ADHC)

 A divorce decree does not remove an ex-spouse listed on a 

medical power of attorney or living will.

 Have a new Advance Directive for Healthcare (ADHC), Living Will, 

or Medical Proxy prepared to remove your ex and select a trusted 

family member or friend to carry out your end-of-life medical 

wishes.

 You don’t want your ex-spouse making important medical decisions 

such as when to terminate life support.

 The new document should also contain HIPPA language to advise 

doctors and the hospital as to who should have access to your 

medical information.



Planning For 

Minor Children

 Designate a Guardian in your will.

 Set up Trusts For Minor Children to 

ensure your money ends up being 

used for your children in the way 

you want it to.

 Trustee can be someone other 

than the children’s guardian.



Trusts

 Trust Basics

 Especially Important if you 

have minor children or other 

dependents.

 Revoke or modify any existing 

trust that names your ex-

spouse as trustee or 

beneficiary.



Re-Title Assets

 Re-title:

 real estate

 Cars

 any other assets currently held in joint names 

 Usually a new deed will need to be prepared for all real 

estate properties.

 If there is a mortgage, either refinance or do an 

assumption of the mortgage.



Secure Important Documents

 Store your personal papers, including estate 

planning documents, at a location where your 
ex-spouse or a child’s parent can’t steal or 

destroy them.

 If you use a safety deposit box, make sure 

access is provided to a trusted friend or family 

member so that your documents can be 

accessed if you die.



Separation

 Estate planning is especially important if you are separated or know a 

separation is inevitable.

 You do not want your soon-to-be ex to make financial and medical 

decisions for you.

 You can also select a funeral agent so that your estranged spouse does not 

handle funeral arrangements.

 It is also strongly advisable that you create a trust.

 Oklahoma’s will election rights.

 A new will, power of attorney, living will, and trust can all be 

prepared without having to notify your soon-to-be ex.

 Gifting to individuals and an irrevocable trust to eliminate you soon-to-be-

ex’s access to assets.



Second Marriages

 Protect children from the risk of being disinherited

 Types of planning to consider: 

 Prenuptial agreements

 Irrevocable trusts

 Separate assets together in a comprehensive estate plan



Checklist of Post Divorce Actions
 If the divorce decree grants use of your maiden name, take efforts to change all accounts, your social security card and you 

drivers license back to your maiden name.

 Execute a quitclaim deed to transfer title to real property to your former spouse, and/or make sure that your ex-spouse does the

same, as required by the divorce decree. Change passwords on all on-line accounts.

 Change passwords on all on-line accounts.

 If necessary, set up new accounts in your name alone.

 Make sure that your name has been removed from any debts or loans that are no longer your responsibility.

 Change bank account PODs.

 Set up new bank accounts so that all joint bank accounts are closed.

 Change the name on all utility accounts.

 Change the name on any cell phone accounts.

 Change title on vehicles.

 Coordinate with insurance rep to change ownership of insurance policies. Remove ex-spouse as insured driver on vehicles.

 Coordinate with HR representative at work to modify corporate information for you.

 Coordinate with an attorney to create new estate planning documents.

 Change beneficiary designation forms for life insurance and retirement accounts and keep a copy of the modified form for your 

records.

 If you have moved, apply for a driver's license with your new address on it.

 Make sure that the Qualified Domestic Relations Order (QDRO) is entered and implemented, if required under the divorce decree.
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